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OFFICE OF ATTORNEY-GENERAL 
Ostover 14, 195% 


Picherd C. Duncan, Eanes Attorney General 
Assietent Attorney General 


OAST Rafarendun for Nembors of 
Teachers Insurance and Annuity Agsociation 


Jemas J. Barry, Commissioners 
Dep't. of Public Welfare 


Dear Mr, Barry: 


You have inquired whether n rofarendum 
tn neenraancs with the 1954 rmandments of the Fadernl 
Socirl Security Act 49 vormisaidle under chapter 234, 
Iawa of 1951, in relintion to the menhers of thea Tanchers 
Ineurencae anid Anmilt7 Asanciation at thea University of 
New Harmnhire. It 139 77 understanding that this Asancia= 
tinn 16 deamid by the Foderal Government to be an rotire- 
ment svsatem within the menning of the Social Security Act 
an ne to dar nerticination in the system by its mamberse 
By tha 195! nnandnents em Lloyees of the state or its 
politicenl aubddivisiona who are memtora of * ratirencnt 
system, excenting policemn °F fireman, may now obtain 
ancinl security coverafs nrovided the Stata anabdling act 
vermite this and the members 896 choose by roferendun. 


Tt 49 my ovinion that membera of the 
Tenchore Insurnnce ene Annuity Asanciation may de covered 
sf ty ths rafereandun they so elect. Section l, enrntesr 
234, Lews of 1951, snecifically states thnt the nolicy of 
the not ia "to vrevide such protection to em loyers and 
officials of the state and ite ynolitical subdivisions on 
as yroad a besis as 49 vermitted under the Socinl Security 
Act, except as Av bo otherwise snecificnally limited here- 
an", Covernare of this group 4a now permitted by Federal 
Law and it dnos not fnll within the prohibited grouns of 
parapreoh 11(3), section 2 of said chapter 234, which is 
Limited to members of the state emmloyeas’, teachers’, 
policemen's and firemen's retirenent systems. 


Very truly yours, 


Richard GC. Tuncan 
Assistant Attorney General 
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: eee Bs Nelson, Hea. ° 
. Assistant Attorney General 


Advertising signs at Hammton Beach 


=H, H, Richardson, 
Assistent Meintenance “ngineer, 
Devertment of Public Works and Highways 


Dear Sirs 


In revlyine to your communication of Sentember 20, 
195h, and atteched corresnondence, 4% anvears vertinent to noint 
out that uniesa this highway is one to which the fee hes been ac- 
aquired or one to which a. 1.18(b) of Federal Rord Aid Act roqulations 
anviies, the rirhts of the Strte ere only an ensement for hirhvry 
mwnnses, Rifzeloav_v, Whiteond, 72 NH. 473, Leeenin v, Yarin, 9? 
WH, 314. In such case the abutting landowner owns to the threa¢ 
of the way subject only to the limited right of the nublic to renson- 
ably use the land as a way. State vw, Cox, SL NB. 137, Winchester 
v, Cepron, 63 N.H, 605, State v. Scott, 82 N.H, 278. For instance, 
the right of en owner to extend his building's bay window over the 
right of wey in # manner not unreasonably interfering with public 
travel over the way hes been sustained. Torn of “xeter vy, Merns, 
80 N.H, 132. | 


Unless such signs unreasonably interfere with the 
public's use of the highway or the sefety of public travel thereon, 
the owner may erect or vermit signs on that portion of his linnd 
embraced within the limits of the right of wey and outside of the 
trevelled way, subject te locnl zoning restrictions where anplicabie 
Regulation cannot fo beyond the scone of the nublic right. The law 
49 clear thet » landowner my use his land within the highway risht 
of way for all vurooses not 4nconsistent with the nublic essement 
as e general rule. On the ether hand, vresonce of signs within high 
way right of wey limits may subject en abutting lendowner to civil 
lipbility to a treveler if so viaced es to contribute to ceuse an 
pecident., Horrimony, “Moore, 74 N.H. 277. Velloy vy. ~.R., 68 N.H. 
56, Such sien my be held to be p nuisence. “utter v, Pearl, 71 
TH, 247, Txelusion of vrivate occunnancy of the whole right of way 
width mev be a nublic need. Lepr Mancheater, 91 NE. 442. Tack 
cresa stends on its own set of facts as to the relative rights and 
requirements of the owner end the travelling public. See also Onin’ 
ef the Justices, 94 N.H. 501, relative to riphts of the travelling 
public develonineg with the develonment of means of transvortation. 








In this varticular vroblem the stutting lendowner, < 
he desires the sign of his cometitor removed from his land which 1° 
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Assiatant Attorney General 


HR. H. Richardson, 
Assistant Maintennnce Fngfineer, 
Denartment of Public Works and Highways 


within the highway right of way, has sufficient ewnershin of the 
Tand to do so by annrovorinate legal action without involving the 
State, Tha State has no rirht to frant a third verson the right 
to erect within right of woy limits a business sign on land of 
an owner which abuts a travelled way other than with and during 
the consent of said abutting owner, 


If this sien reprosents a hezard to the gen- 
eral travelling vublic, it is sutject to the commissioner's re gu- 
lation. If 4¢ merely represents an inconvenience nnd obstacle to 
patrons of the abutting owner upon whose land it is placed, the 
removal voroceedings are the resvonsibility of said owner. Proper 
Classification between these two alternatives is for the judement 
of the Commissioner of Public Worlcs and Highwaye based upon the 
actual factual situation, and no legal opinion as to whether the 
sign should or should not be removed Can be made by this office, 


Very truly yours, 


George F. Nelson 
Assistant Attorney General 
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